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tT 374lcauf arrvi ua Name & Address of the Appellant/ Respondent

Veeda Clinical Research
Ahmedabad

al{ arfhu za rat 3mar a orig 3rgra aa & at ae sa 3rt uR zenReff fh au; n Fer 3r@art a
314)t zur y)err 3)rg var ?&]

Any· person a aggrieved by .this Order-In-Appeal may file an appeal or revision application, as
tl1e one may be agains_t such order, to the appropriate authority in the following way :

and rat hr yr)erur 3mar
Revision application to Government of India :

(1) =?)u nr zyes a1fefzm, 1994 c#l" tTixT 3Tmf ~ ~ lfq "lTTlWIT cB" <IN li°~ tTixT cm- \JlT-tTixf cB" >fllfl, ~
a 3if grlrr 3mlaa 3ref=t Rra, rd war, far +in1I, lWla fcr:rrrr, 'cTIQ.fr ~. uftcf4 cfrq 'lfcR, "ffi'IG -iwf. ~~
: 110001 7f>'r cJfr vfFlf m~ 1

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
De-lhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first

· proviso to sub-section (1) of Section-35 ibid :

(ii) zuf mt a et~ a mm ii ura hf gRnaa fa4l wsrr a arr arum a f@#t quern a qr
·vgrIR i nr t umr g nf i, u ft aver at qvgr i are a fhRt arva a fat ugmar it rt aft ,ha #
rt g&hi
(ii) · In case of any loss .of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(N) 'llf{\1 <IT <!ITT fa581 lg zn gar fuffd mI u a mT faffuir zes roe mr T Ural
·~1,0,1, ,fi l~~c.: <IT 111<K.:f 1'f uJT 1:rwa <B" qTITT fcITTfi ~ m ~ if f.1llfR'ta -g- I .

(h) · ., In c;:ise of rebate of duty of excise on goods exported to any country or territory outside
l1:1dia of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

. ('I)

(c) In case of goods expo1ied outside India export to Nepal or Bhutan, without payment of
cluty.
3i~PT wlrG7-f cJil iJclTTcR ~ cB" :fIBA # fry vi sp@) fee mu al { ? ail ea arr?r uit gr Irr l;!ci
F'r>J11 rr, 1Jc11l<l<1> 0W.J<m. 3Jl'fi<;r <B" &RT Lfffui m "ffl1ll" tJx m ~ it fc'fm 0Tl?ifrrwr (~.2) 1998 emr 109 tTxr
fzpra ftg rg tr

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec:I 09
of the Finance (No.2) Act, 1998.

(1) au wne yea (374la) Pura8), 2001 <B" Rll1'f g <B" 3faTm fctfrrfcfi:c wr::r xt&rr ~_:_8 it c:'r 1:r@l!T 1'i.
[4a angr a 4fa am2gr )f f2fa a 4lma flu pc-am?gr gi 3r4 3Ir?st #l tat 1faji # rel
\.ll~lCT 3fl~c:-;i fclRIT \ITRI 'cllf%~ 1 a er arar z. qr Jrff # 3Wf-a l:ITTT 35-~ Tf PltTffta tJ~ cf5 :J1TTWT
a rt Bi rr €jn--s arcat ,R ft stta1
The above c1pplicc:ition sl1all be made in duplicate in Form No. EA-8 as specified under
f{ulc, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sougl1t to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied· by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed undet' Section
35-EE of CEA, 1944, under Major Head of Account.

0-

(2) [~)art a1rd= a men Gi ica as va car r1 zu ffl cbl'.f 51 ffi ~· 200/- tJfrfl :J'TTIA qT[ vll
1
~

3jk weit am ya oar a vnr st ffi 1000 /- a7 4la yrar+ #tGt

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

flu gycn, =)t sqrt yea viaa an9lat =urnf@raw 4R 3r8
/\ppe21 I to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ).)1 a4rat zysa 3f)fzmr, 1944 #t ear 3s-al/as-z 3if

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

('Ii) , 11T(lft•IG~Ff q~mc, 2 (·1) cIT T-f aqalg 3ryir 3rerar cffr 3l1-flc;f, 31'frc;r) ~ Tfflj~ T-f x-\Tr-rr WI), cR.Tll
\Ti:1-W.~ (ca gi hara an4l#a nznfrawr (Rre) #h uf?a 2flu flea, arrear4ra TT 311-20, ";xL
3)€ct <I[rea,l ug, )quft 7, 3r<Ia4la-380016

(n) To thQ _\Nest regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
J)~Z,~;:~~-~i'Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of.
/:'?@'p'j;)ft?ls~'.~fh¢rt)l:i_an as mentioned in para-2(i) (a) above.
# .a
8 %2. °Ee

Q·



(3)

((i)

---3---

The appeal to the Appellate Tribunal shall be filed in quadruplicate in for111 EA-3 as
pmscribecl under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
(.1cco111panied against (one which at least should be acco111panied by a fea of Rs. ·J ,000/-,
r~s.5,000/- and Rs. ·10,000/- where a111ount of duty/ penalty/ de111and / refund is upto 5
Luc, 5 Lc.1c to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any no111inate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
lhe Tribunal is situated.

1f} sr om?gr i a{ pa an2zii mar mar ah & r@lae sitar a frg uh ar para ufal
;-f. 1T ~l lit1l1T \J[flf afg sr aza &ta gy aft f fmsn' qdl arfaat a fg zusnferf 3rf)ta
-;-;ir-r.rrfTTt1J-1ur at ga rf) zmr aha var at ya 3rd fc)Jm "GJTcTT tf 1

In case of the order covers a nu111ber of order-in-Original, fee for each 0.1.0. shGL1ld be
paid in the aforesaid 111anner not withstanding the fact that the one appeal to the
/-\ppellant Tribunal or the one application to the Central Govt. As the c;ase 111ay be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

rarer1 zycen a1ffzm 197o um izit@rt at 3rgqf-1 cfi 3iafa PeffRa ; 3r/Ir war 3ma4ea m
pet am?gr zrnfenf fufzrr If@rant # an?r re@ta at ya uf r xri.6.50 t)x) cBT ';:'{fll!TW-T ~

· fa r &hr aft

One copy of application or 0.1.0. as the case 111ay be, and the order of the adjourn111ent ·
outhority shall a court fee sta111p of Rs.6.50 paise as prescribed under scheduled-I ite111
or the court fee Act, 1975 as amended.

~;1 3TTx ~rci~ ·JTllwl)- cfi'r [irwraar fruit al ail 'llT tZIR 3TTcnfem TTPm uma ? it hr yea,
arr urea gyca vi )ara 3r44l nrnf@rawr (ar4ff@fe) fr1, 1982 i Pfea ?
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

) zyc, rt Una gyca vi ara 3r4l#tu mrzff@rawr (Rre), a uR 3rf)it cfi Tf]T-rc;J' Tf
a)cz ajar (Demand) yd is (Penalty) cpT 1o%a sarr aen 31fart ?k 1zrifa, 3rf@a5a# ~- -;,i-;i:n· 10
,1,{)s ~;q1:_r % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
·t9D4)

i!';ii~,1--1.r J{'-'llc, ~~3tk :(rm cf){cfi 3-ic=rcirc=r, ~r@h;r '6mT "~cf,)- 'J!fcJT"(Duly Demanded) -
3 ·

(i) (Section) l.<fs 11D cfic'flRT~Tftoufu;
(ii) fnr arr @)cl3@ #tufu;
(iii) ~)o:r~c s'li%c:~"<n=rt cfi fon:rJ:r 6 cfi~~ufu.

I :, .'J.ftr 1:f<f star 'ifar 3rf)' i ugtua sar#r arcr, ar4hr' fr oh Afv ua sraer fur arr.
.3

•
I-=-or an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Co111missioner would have to be pre-deposited, provided that the pre
deposit amount shall 11ot exceed Rs.10 Crores. It may be noted that the pre-deposit is a
m,rnclato1y condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

·under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount deter\nined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) a111ou11.t.J>.ay_aole under Rule 6 of the Cenvat Credit Rules.

a<r an2r ar 1fr ar4 u "#sf$$#ii# srgi sras 3rzrar srca r au faa t at irf zr gr«ca #
, ~"1-' J;'.:--8,- .-, iJ... ~- '"'i·:,-~ \.. ..:> .:> ,

10 rraer r ail ni $5a "ejjiaa vs a 10%2rzrar v #6 s mas &I·. ; ~.. : f-i -~-- -\~ -_ .
· In view ~f abo~I,\1~ .,,•.;.. I a~klnst this order shall lie before the Tribunal qr

10%·of he duty demanif@!fi@re'dty or duty and penalty are in dispute, or p
vonatr atone asale;" 'j, s=

±t i},~ "'o ~ .
$, %u °.•ti <r .

. . " i!. ,:;,•. . ' I,'.:· _c.: •.
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ORDER

The Assistant Commissioner, CGST, Division-VI, Ahmedabad

(South) {hereinafter referred to as 'appellant') has filed the present appeal

against the Order-in-Original number CGST-VI/REF-64/Veeda/18-19 dated

02.07.2018 {hereinafter referred to as 'impugned order') passed in the

matter of refund claim filed by M/s. Veeda Clinical Research Pvt Ltd,

Shivalik Plaza-A, IIM Road, Ambawadi, Ahmedabad {hereinafter referred to

as 'respondents').

2. The facts of the case are that the respondents are engaged in

providing Technical Inspection and Certification Agency Services,

Management or Business Consultant Service, Scientific and Technical

Consultancy Services, Event Management Service, Business Auxiliary

Services and Business Support Service and were registered with Service

Tax Department having Service Tax Registration number

AACCC3633QST001. The respondents had filed a refund application

amounting to 3,44,15,252/- paid by them towards Service Tax for the

period of April 2017 to June 2017. As per the refund application, the said

amount of Service Tax was paid by the respondents under protest towards

their Service tax liability of Technical Testing and Analysis service as there

was dispute as to whether the said service provided by the respondents to

their overseas client was covered under the definition of export of service.

The respondents filed the refund claim on the basis of the CESTAT,

Mumbai's order in the case of Commissioner of Central Excise, Pune -I vs.

o

M/s. Sai Life Sciences Ltd. [2016(42)S.T.R. (882)].

3. During scrutiny of the claim, the adjudicating authority verified the

bank 'statement of the respondents and confirmed that as per the bank

statement total amount realized in USD was 33,46,933. The adjudicating

authority further verified the issue of unjust enrichment and found that

the same was not recovered by the responden ents.
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Accordingly, the adjudicating authority sanctioned the entire refund claim

of ~3,44,15,252/- vide the impugned order.

d

4. The impugned order was reviewed by the Commissioner of Central

Goods & Service Tax, Ahmedabad (South) and issued review order

number 06/2018-19 dated 27.09.2018 for filing appeal under section

84(1) of the Finance Act, 1994. The appellant argued that the adjudicating

authority has failed to make a proper appraisal of the term export of

services in terms of Rule 4 of the POPS Rules, 2012. The appellant claimed

that the respondents are providing Technical Testing and Analysis Service

to their clients on the drug samples being made available to them at their

premises in India, by their clients. The entire activity is carried out in India

and hence, the place of provision of the service, provided by the

respondents, is within India.

0

5. Personal hearing in the matter was granted and held on

25.10.2018. Shri Vipul Khandhar, Chartered Accountant, appeared on

· behalf of the appellants and gave written submission and citations in case

of Sai Life Sciences Ltd. and Advinus Therapeutics Ltd.

A.
6. \0 ~a:t~f~:llY gone through the impugned order, appeal

2, }; .••

memorij;fi~nu.rtijP ~l'.~~en as well as oral submission made at the time of
$ -..G.

personal-;fiea'riAg; l'''.ilow proceed to decide the case as per merit and
. !"t,:,,;\._._ . '.:-

available records.

In this regard, I have already discussed the issue ..

7. Going through the documents, available with me, I find that the

respondents receive sample drugs, performing tests in their premises,

prepare reports and deliver to the foreign clients by e-mail, couriers etc.

This, according to the respondents, is export of services. The appellant, on

the other hand, claim that the place of provision of service being in India,

,'f.

the activity is not export ofservices and therefore, Service Tax is payable.

s order
i_. l

I* j. . . . . . :-:,·.··.1<..~•_:,_-.::-.. •:,·.. ·.·..~•.··.··.'·':-.- ..·.· ..~.'.'..·.·,.·~.'."...1ti7£}iii±tat±t±±iisl$$±$.±8}2st±kce±.j$:.eiest-is.so.£e±8. :ks::ck5..s±:±;s3"st'ks8%8.ass.cu:sss£so5.,· -..
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number AHM-EXCUS-001-APP-116-17-18 dated 25.09.2017 pertaining to

an earlier case of the respondents. In light of my said order and following

the ratio of the Tribunal's decision in the case of M/s. Sail Life Sciences

Ltd., I consider that the place of provision of service, in this case, is

outside India and no tax liability can be fixed on the appellants.

8. In this regard, as per the discussions held above, I disagree with the

· argument of the appellant and consider that the impugned order has very

rightly sanctioned the claim of refund to the respondents. Accordingly, I do

not find any reason to interfere with the impugned order and reject the

appeal filed by the Department.

9. 341mi zarr af #ra 3r4ht al fqzrl 3qt#a at# faur sar &l o
9. The appeals filed by the appellant stand disposed off in above

terms.

·•·

0

CENTRAL TAX (Appeals),

AHMEDABAD.

%
!

.ATTESTED

SUPERINTENDENT,

CENTRAL TAX (APPEALS),

AHMEDABAD.

.°; ·%

$
,_ ,·.»:'·-~--. _' . ,.'
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To,

M/s Veeda Clinical Research Pvt Ltd,

2nd Floor, Shivalik Plaza-A, IIM Road, Ambavadi,

Ahmedabad.

Coyo:

1) The Chief Commissioner, Central Tax, Ahmedabad.
le

2) The Commissioner, Central Tax, Ahmedabad (South).

3) The Dy,/Asst. Commissioner, Central Tax, Div-VI, Ahmedabad (South).
4) The Asst. Commr. (System), Central Tax Hq., Ahmedabad (South).

,rGuard File.
6) P. A. File.




