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Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as

the one may be against such order, to the appropriate authority in the following way :
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Revision application to Government of India :
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(i)

A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit

Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
" Delhi- 110 001 under Section 35EE of the CEA 1944 in respect of the following case, govemed by first
“ - proviso to sub-section (1) of Section-35 ibid :

i)
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(ii)

- In case of any loss.of goods where the loss occur in transit from a factory to a warehouse or to

- another factory or from one warehouse to another during the course of processing of the goods in a
warehouse of in storage whether in a factory or in a warehouse.
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In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(h) ';f In case of rebate of duty of excise on goods exported to any country or {el‘i‘itory outside
: India of on excisable material used in the manufacture of the goods which are exported

to any country or territory outside India.

) yes BT R R RG @ aeR (Grarer am e @) foparT T T B

o (e) In case of goods exported outside India export to-Nepal or Bhutan, without payment of
duty.
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() Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.
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The ahove application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OIO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.
AT g, B See Yo O AR el =rTRrERr & Hfer 3rdier—
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
(1) W3y BaresT sgba? SRIERT, 1944 ) HRT 35—41 /365-F F Sfci—
Under Section 358/ 35E of CEA, 1944 an appeal lies to :-
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ms, Excise & Service Tax Appellate Tribunal (CESTAT) at
i Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of.
han as mentioned in para-2(i) (a) above.
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" The appeal to the Appellate Tribunal shall be filed in q'uadTuplicate in form EA-3 as

prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
25.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5

1ac, 5 Lac to 50 lLac and above 50 Lac respectively in the form of crossed bank draft in

favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated. S
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In case of the order covers a number of order-in-Original, fee for each O.1.O. sheuld be
paid in the. aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central-Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.0. as the case may be, and the order of the adjournment
authority shall” a court fee stamp of Rs.6.50 paise as prescribed under scheduled-1 item
of the court fee Act, 1975 as amended. '
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982,

il Yo, BT SIS Yo T RATHY STdIey =i (Rde), @ ufr orflel & wer W

F3E 99T (Demand) Va8 &8 (Penalty) BT 10% Td ST#T T i § | grenifes, 3ifeer ga S 10
HUTTIU B I(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

Fad1 Fevre; Qe 31T (T &Y ¥ 3taetd, enfdrer BI9T "ahcted &l AT (Duly Demanded) -
(i) (Section) Wg 11D & cget feveliie Ty,
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a

mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(i)  amount.payable under Rule 6 of the Cenvat Credit Rules.
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ORDER

The Assistant Commissioner, CGST, Division-VI, Ahmedabad
(Soluth) (hereinafter referred to as ‘appellant’) has filed the present appeal
against the Order-in-Original number CGST-VI/REF-64/Veeda/18-19 dated
02.07.2018 (hereinafter referred to as ‘impugned order’) passed in the
matter of refund claim filed by M/s. Veeda Clinical Research Pvt Ltd,
Shivalik Plaza-A, IIM Road, Ambawadi, Ahmedabad (hereinafter referred to
as 'respondents’). |
2. The facts of the case are that the respondents are engaged in
providing Technical Inspectioh and Certification Agency Services,
Management or Business Consulfant Service, Scientific and Technical
Consultancy Services, Event Management Service, Business Auxiliary
Services and Business Support Service and were registered with Service
Tax Department having Service Tax  Registration  number
AACCC3633QST001. The respondents had filed a refund application
amounting to ¥ 3,44,15,252/- paid by them towards Service Tax for the
period of April 2017 to June 2017. As per the refund application, the said
amount of Service Tax was paid by the respondents under protest towards |
their Service tax liability of Technical Testing and Analysis eervice as there
was dispute as to whether the said service provided by the respondents to
their overseas client was covered under the definition of export of service.
The respondents filed the refund claim on the basis of the CESTAT,

Mumbai’s order in the case of Commissioner of Central Excise, Pune -I vs.

M/s. Sai Life Sciences Ltd. [2016(42)S.T.R. (882)].

3. During scrutiny of the claim, the adjudicating authority verified the
bank ‘statement of the respondents and confirmed that as per the bank
statement total amount realized in USD was 33,46,933. The adjudicating

authority further verified the issue of unjust enrichment and found ‘that
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Accordingly, the adjudicating authority sanctioned the entire refund claim

of <3,44,15,252/- vide the impugned order.

4, The impugned order was reviewed by the Commissioner of Central
Goods & Service Tax, Ahmedabad (South) and issued review order
number 06/2018-19 dated 27.09.2018 for filing appeal under section

84(1) of the Finance Act, 1994. The appellant argued that the adjudicating

authority has failed to make a proper appraisal of the term export of

services in terms of Rule 4 of the POPS Rules, 2012, The appellant claimed

that the respondents are providing Technical Testing and Analysis Service

to their clients on the drug samples being made available to them at their
premises in India, by their clients. The entire activity is carried out in India
and hence, the place of provision of the service, provided by the

respondents, is within India.

5. Personal hearing in the matter was granted and held on

25.10.2018. Shri Vipul Khandhar, Chartered Accountant, appeared on

“behalf of the appellants and gave written submission and citations in case

' of Sai Life Sciences Ltd. and Advinus Therapeutics Ltd.

personaﬁl' he Frﬁg now .proceed to decide the case as per merit and

available records.

7. Going through the documents, available with me, I find that the
respondents receive sample drugs, performing tests in their premises,
prepare reports and deliver to the foreign clients by e-mail, couriers etc.

This, according to the respondents, is export of services. The appellant, on

‘the other hand cla|m that the place of prov1510n of service being in India,

: the aCtIVlty is not export of services and therefore, Servncev_TaxAls payable.
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number AHM-EXCUS-001-APP-116-17-18 déted 25.09.2017 pertaining to
an earlier case of the respondents. In light of my said order and following
the ratio of the Tribunal’s decision in the case of M/s. Sail Life Sciences
Ltd., I consider that the place of provision of service, in this-case, is

outside India and no tax liability can be fixed on the appellants.

8. In this regard, as per the discussions held above, I disagree with the
"argument of the appellant and consider that the impugned order has very
rightly sanctioned the claim of refund to the respondents. Accordingly, I do

not find any reason to interfere with the impugned order and reject the

appeal filed by the Department.

9. snfieEat garT aor Y as ardiel 1 FUCRT U clih & foRam e &

9. The appeals filed by the appellant stand disposed off in above

terms.
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CENTRAL TAX (Appeals),
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CENTRAL TAX (APPEALS),

AHMEDABAD.
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To,
M/s Veeda Clinical Research Pvt Ltd,
2" Floor, Shivalik Plaza-A, IIM Road, Ambavadi,

Ahmedabad.

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad.

2) The Commissioner, Central Tax, Ahmedabad (South). -

3) The Dy./Asst. Commissioner, Central Tax, Div-VI, Ahmedabad (South).

4) The Asst. Commr. (System), Central Tax Hg., Ahmedabad (South).
uard File.

6) P. A. File.
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